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Legal Issues of Government and
Employers’ Mandatory Vaccination
and the Use of Vaccination
Information

Ho, Jen-Ji

Abstract

From 2020, many countries have issued emergency use
authorization (EUA) to allow new vaccines to be used. The
development time and real-world use experiences of these new vaccines
are relatively short. Some people are reluctant to be vaccinated because
of the scientific uncertainty about vaccine safety. Can government and
employers ask people and workers to be vaccinated or use personal
vaccination information?

This article investigates the laws and policies in Taiwan and
various countries and provides some findings and legal opinions: 1.
Mandatory universal vaccination is a rare exception in the world, and
compulsory vaccination policies in most countries are limited to

medical staff and government employees; 2. In Taiwan, the
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Graduate Institute of Health and Biotechnology Law, Taipei Medical University
Ph.D., College of Law, National Taiwan University
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Communicable Disease Control Act does not authorize the government
to vaccinate people physically; 3. The Taiwan government can use some
indirect methods (such as business permits, administrative supervision)
to vaccinate workers; 4. The government should not force the use of
vaccination information or vaccine passport in domestic traffic when the
pandemic is not out of control; 5. Except for governmental mandatory
vaccination in specific industries, employers have no legal right to
prohibit unvaccinated workers from entering the workplace in Taiwan;
6. If there is no legal requirement, employers are not allowed to collect
and use vaccination information for employees and job applicants, and
employers should not discriminate against workers based on vaccination
information; 7. For maintaining the harmony of society and labor-
management relations, the government and employers can use
incentives to encourage people and workers to be vaccinated, replacing

compulsory vaccination.

Keywords: COVID-19, vaccine, mandatory vaccination, scientific
uncertainty, public health, Occupational Safety and Health
Act, Personal Data Protection Act, Communicable Disease

Control Act
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2019 FAVE IR EER (COVID-19) 2 2019 4 12 H RN
HREEII R A T TAE 2020 AL AR - B 2021 4 9
H » COVID-19 ZERKAE S 2 5 3 TEA @ JECABEE 475
B - HESHIERE 2% » HERBOCERA S ERG I 158 AT
ARAEREEYIAR R < B THEH COVID-19 1% » 2020 %
BB ERE N1k EPE BER BRI RSB - E R AR 2
fii 25 TR EE o T COVID-19 R A LR AR s -
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AP T F IS - B e S T R TR -
H 2020 4 12 Hit - EAE'SEJIF?*ETJ%’*H‘%E%@J%FHﬁ% ( Emergency
Use Authorization, EUA) *#17E » EELUE T 53K COVID-19 1t
sy B - ) DASE i A B A IR 5 (SARS-CoV-
2) EAGIEST - Bl AZ % (BRI 958 AstraZeneca 2
A B AR R B AL [FIE 38 ) ~ #EG-BNT #915 (mRNA $F1 » 5B
Pfizer /% &) B {8 B BioNTech £t F] 3L (A A 2% ) B 5 18 4 3%

DR RS B 2021 & 9 7 28 p oot T 2P 4 #k 232,075,351
A= 47752988 A s v F K 2% o FAL kiR World Health Organization,
WHO Coronavirus (COVID-19) Dashboard, https://covid19.who.int/.

2 oAk TH L R TRAEY L D RAERNE TREL T L4
Figrg g ¥ AE22 TREYFL o Ry 22 ”’“’r#ﬁﬂﬁi‘ Fga » &
TR&RL p e g Thr A 250 AEE2 B

3dALE MmO LS B ET 2 (public health emergency) & F 7% 5 F # pF »

b B u/pz; &Fa ?ﬁ‘ﬁg?;z:ﬁ(?#ﬁ,g PR SR ARG PAITERERY > VR E A
E 2 EFPTAEG = o MERL b BN T ES R E 564 0F
(section 564 of the Federal Food, Drug, and Cosmetic Act) 732 & 4B H—X +
OB f B B 1‘* FRLRY (Emergency Use Authorization, EUA)
FET R A8 052 20 FaEOCRE Ay FL TRk PE
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& — It H 28D R R AN R SORE - B AN 2 i B )

(European Medicines Agency ) fF 2021 4 3 H/AHE AZ S ETAJHES |
PR - 76 2021 55 9 F 8 HAME AZ f& eI fEs [t S 2 i
A NLHEMEFIERERE (Guillain-Barre syndrome, GBS) o *2&
R E & # 5 (Centers for Disease Control and Prevention ) ¥
mRNA S5 [B80148 (Myocarditis ) BL{VEEA (pericarditis )  ©

DIAE A SRR v Bl a5 S TR - {BAE 2021 4% > Bk =
g COVID-19 S rbfF iR A2 —4F - SIS BIBUNEF ] b
MR - —J5m - AR (WHO) ~ SEIBUN - BERtEm &
7F ~ AKRBEEIRMMEMFEZERR o 55— )71 - BB Ryfig
B IRIE o ARBE R R 28 = FARR RE B ] i S A2 MR e
= AR - R TR (BEUA) - 82 2021 29 A
1k - A HEE-BNT e (Ban# Comirnaty ) FF3EE(1S2I1EZ( E
THEFA] » TELERBROE B TR e A i B e S B

4 European Medicines Agency, COVID-19 Vaccine AstraZeneca: Benefits still
Outweigh the Risks Despite Possible Link to Rare Blood Clots with Low Blood
Platelets (Mar. 18, 2021), https://www.ema.europa.eu/en/news/covid-19-vaccine-
astrazeneca-benefits-still-outweigh-risks-despite-possible-link-rare-blood-clots. B *%
AZ B w5822 o [ FRPEEFFK LITER ﬁ?? # #p 7] : Sue Pavord
et al., Clinical Features of Vaccine-Induced Immune Thrombocytopenia and
Thrombosis, 385 N ENGL J MED. 1680 (2021).

5 European Medicines Agency, COVID-19 vaccine safety update: VAXZEVRIA
AstraZeneca AB (Sep. 8, 2021), https://www.ema.europa.cu/en/documents/covid-19-
vaccine-safety-update/covid-19-vaccine-safety-update-vaxzevria-previously-covid-
19-vaccine-astrazeneca-8-september-2021_en.pdf.

6 Fp @]ﬁ)ﬁs?#'l%: (CDC) F#L» & 12-39 }%‘aa‘%?fﬁiﬁ’éf LRNERAES AN S
% (pericarditis ) % 4 % « 4 L7 § 4 2 12.6 - L Biykem Bozkurt et al.,
Myocarditis with COVID-19 mRNA Vaccines, 144 CIRCULATION 471, 471 (2021),
https://www.ahajournals.org/doi/epub/10.1161/CIRCULATIONAHA.121.056135.

7T ERaEEPH FELE (US. Food and Drug Administration, FDA) ¢ ‘& % 2021
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GRS, » BERG-BNT RErnlf RS — P il By Bt g I 2 i
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EI A2 Bl 2 iR - Byt A BbEE s i md -
{EJ2 COVID-19 #i A\JERERE AT —4 - R EE IR
FEEAEIATET - I B R ECEE - REENE NG E BN &
KA EERE - KIFRRE —2e A ¥ COVID-19 $& 4 2%
HFRSEER

HETEFRFR - RERFAT IR T LR - B A
COVID-19 &2 2 i S S B R FHAS T - 2B BRI S -
fAIFE R AT AT A A E iR P e 2 2 (R Bk BEI I 2 mRNA JFE 2
RENEHBEEN ) MEESIEEEG R EREE? (ZA 25
B ?HDE A 2 FL A 2 BEEMEEA 2 ) EEREE S %
WIRLEHE B, ~ AN A R 2 EraREeisty « EEGE ? DL EEs
RHEERTE - BTl RE E 4R E i - 18 TR R E M
(scientific uncertainty ) ¥/ 3o 248 B R B 3 A 2K T IR Bk
B » R AR AR 2ok B R 2 LS AT S E A E B
et A Z S AETELE - B 2

E QY 3 pHEIS-BNT Ea P L N7 » ¥ AR 16 /& 4 > L7 7% 16 f&
% B % & @ $24 - L FDA, FDA Approves First COVID-19 Vaccine (Aug.
23, 2021), https://www.fda.gov/news-events/press-announcements/fda-approves-first-
covid-19-vaccine.

8 FDA (327)-
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PR B RFETVFEP LT A AL (R E ML A pd R
FIS g 4 2 s 3R A A& PMER - PR RBT 2 S T2 g
Lo BR o EE TR AR D T AR e T ) X A S B
NEIZRLTBTF F 2 A E L o

10



BUF R RIS S LMER R REENERMAE

FEF R | BUR LA RERR SITEAB AR  1EM EYRPITEEES
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EREFSE] - 7£ 2021 5§ COVD-19 JZIFMIM » ZRE KA
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FottifHifE (Saudi Arabia) 5 HoAtEIS2HY5R B A < 5 HI_EEERR
JRES e BRI A & - #1120 2021 47 7 H Rk B
BEUR T % 2 BB A B5afIieRE - LUKk 2021 4F 7 H 26 H3ERE
ELE AZEBES (Department of Veterans Affairs)) NS FTJEEEE A
ERRHIERREN o P2tk o R TIKFEHT SRR R - BT 2021
F 89 HH - HBIEHREEA B REAESS - fi4n 2021 4 8 A
13 HINEARBUNER - BFBUFEBTE 9 HBdtnmmbl Rt -
IMBRFREUR FTEBERE ~ ¥ ~ Z2RFGHEIm A BFELE 10 HRRTSE R
i - USEBIHAHEFEE (Joseph R. Biden Jr.) 42021 49 H 9 HAE
1B BOR 2 R BN T B - R i B R BRI
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{1

I Jacqui Wise, Covid-19: France and Greece Make Vaccination Mandatory for
Healthcare Workers, 374 BMJ 1797, 1797 (2021).

12 United States Department of Veterans Affairs, VA Mandates COVID-19 Vaccines
among its Medical Employees Including VHA Facilities Staff (Jul. 26, 2021, 2:19
PM), https://www.va.gov/opa/pressrel/pressrelease.cfm?id=5696.

13 Government of Canada, Government of Canada to Require Vaccination of Federal
Workforce and Federally Regulated Transportation Sector (Aug. 13, 2021),
https://www.canada.ca/en/treasury-board-secretariat/news/2021/08/government-of-ca
nada-to-require-vaccination-of-federal-workforce-and-federally-regulated-transportation-
sector.html.

14 The White House, Executive Order on Requiring Coronavirus Disease 2019
Vaccination for Federal Employees (Sep. 9, 2021), https://www.whitehouse.gov/
briefing-room/presidential-actions/2021/09/09/executive-order-on-requiring-coronavirus-
disease-2019-vaccination-for-federal-employees/.
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25 Christie Aschwanden, Five Reasons why COVID Herd Immunity is Probably
Impossible, 591 NATURE 520, 520 (2021).
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Comparative Study on
Compassionate Treatment

Lee, Chung-Hsi *

Abstract

The main concerns of this article came from the COVIDI19
pandemic, in which many patients needed cell therapy to repair their
damaged lungs. For the cell therapy is lack of sufficient clinical
evidence, these treatments are considered experimental treatments.
However, Taiwan’s medical law is quite unclear about the pathway of
applying expanded access to drug or treatment. This article analyzed the
related laws and regulations, including Medical law, Pharmaceutical
Law, Human Subject Experiment Regulation, etc., and proposed how to
clarify the regulatory pathway in order to counter the pandemic or other

emergency.

Keywords: Compassionate use, cellular therapy, Emergency Use
Authorization, Emergency Use Authorization, Medical Care

Act, Pharmaceutical Affairs Act
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A Research of Medical Aid in Dying
-An Example of New Mexio State, USA

Chang, Ting ~

Abstract

The theme of this article is to discuss legal system and cases
related to medical aid in dying in New Mexio State, USA and compares
with Taiwan. The “End-of-Life Options Act” is implemented on 18th
June, 2021 in New Mexio State, USA. This article discusses it through
patient activation, medical review, and other mechanisms perspectives.
In general, compared with other jurisdictions that have implemented
medical aid in dying, medication prescription subjects are expanded, the
process designd for choosing medical aid in dying is simplified and
shortened, and diversified nurses’ roles are empowered in New Mexio
State, USA. In Taiwan, patient autonomy awareness is booming and the
scope of consensus is still communicating. The physician-patient
relationship seeks to maximize cognitive consistency through exploring
interactive models. And, medical fields are accumulating experiences to
implement the goal of patient good death. Focusing on New Mexio

State, USA and Taiwan, although positive or negative patient death

* Associate Professor, Graduate Institute of Financial and Economic Law, Ling Tung
University, tingchang@teamail.ltu.edu.tw
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autonomy way choice, empowerment cognition of nurses, and medical
insurance’s system design and thinking standard are different. There are
similarities in observing the importance degree of patient autonomy,
cultivation determination of death literacy, and physician-patient co-
determination communication methods. Through comparative legal
research and case study, it is hoped to become beneficial to deep

cultivation and development of patient autonomy in Taiwan.

Keywords: Patient Autonomy, Medical Aid in Dying, “End-of-Life
Options Act”, Death Literacy, Empowerment
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HEBE BN SEC LIS 10 BN (55 11 EiRR) ' - BHRHBh3E
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7 AR AL IR B o EI AL iy e 2 TG o FE AN S B - 36
BT =R EF IR L5 - FE SRR - BRE SRk
o 40 : SEBHT R AR NER IR N EAREEACH C BERIMR (UV-
C) BHH EH#EMAR A (UVD Robots) » R A5 H EH
Bl - DIGIIHAERF AR A - AR RS — i same Ty - REPRATA:
LZEREIN  fERRES A RS ORI - SRR
PNIRGEARE I INTRAAE JAE - A - FESCBRT AR Y= N R R
#h b o IEAETTEERE (hemp) FHAH - WCEEER EMIRAGE - H
ke Kbt (marijuana) FASETT > 513 E MR R - HEMeRE
RFR - BRI AGAS « W (EEBIET R - B
LB ANUHERS BL R AR AR A YRR - BhRF A an ~ BFF
SR AGRERIEH B b i B i (R PRI I & REFE By » 5B SE TP
oy —HRCHT - SERIPRAAAE BRI B AL IR LA - B R 22ER
SABHERAITTRVRE R T BT aH N E R BB R i Bh sE Ry
55 11 itk - HIEE NFEPUREC BRIRIRT L] » HAPR A a7 e B
ERREe - n] RyRr R PY N LR BRAG B e B AR I B SR I RE - & R
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EHEIE R AR SRR EE — WA - BRI
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%% > 2021 £ 4 % 4 p - https://n.yam.com/Article/20210404535779 -

8 HAATHERE FTET R VEA A5 e 20 3R RE 2020 & 11 * 16 p
https://www.worldjournal.com/wj/story/121359/5018793 ; £ B #7# % » 17+ & &
AT E VI B E RN $EK 02020 £ 9 ¢ 28 p o hitps/www.
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240 - T BHRAYRE ARER)E E | (WMA Declaration of Lisbon on
the Rights of the Patient) ST/~ BEGHIRER] (right to dignity )
S o AR AT BT - KSR ERIRIIE ST - KR SR 2
PHEFNINE (governor) KERER « E#s « #&HD#HE (Michelle Lujan
Grisham) J* 2021 4 4 H 8 HEFE k% (JNREEBR HB47 5 i
Zibiky SB308) » H 2021 4F 6 H 18 HBHG » EBIHFT &5 &G
mE "RV E - ERIER TR ARSI L S T Ay
HASEEHEE | (“Elizabeth Whitefield End-of-Life Options Act” » f&f§
“End-of-Life Options Act”) » H It S E#T 2 P45 Nl Fy 56 B B i B8
FEGBIFE RIS 11 B - Y1 - 1R E i S B Y
BN 2018 FERERECEIZIEE (judge) » DIty dn
Bhi% - (RRE AR B MR E BRI E ke B -

= REFEN PR RER

[IRESEEGHT SR PG AR T A AR R | AN AR o B
PHAEDLES (RIS HE St B %JﬂZE’J TERHRTE - B NI ENER
BarF A R By BEAY AT RE ~ AEan I e IR A0 ~ BOE

9 R Pﬁ?i/zf-*ﬂ WAy () BERRESHRELS R F 81 (2018)-

10 New Mexico, PATIENTSRIGHT COUNCIL.ORG, http://www.patientsrightscouncil.org/
site/new-mexico/; New Mexico, DEATHWITHDIGNITY.ORG, https://www.deathwithdignity.
org/states/new-mexico/; Carol A. Clark, End-Of-Life Options Act Passes New Mexico
Senate, Los ALAMOS DAILY Post, (Mar. 15, 2021, 7:27 PM), https://ladailypost.
com/end-of-life-options-act-passes-new-mexico-senate/; Emily Guerra, “Elizabeth
Whitefield End-of-Life Options Act” Now in Effect , KRWG (June 17, 2021, 11:46
AM), https://www krwg.org/post/elizabeth-whitefield-end-life-options-act-now-effect.

11 New Mexico, COMPASSION&CHOICES.ORG, https://compassionandchoices.org/in-
your-state/new-mexico/; Robert Nott, New Mexico bill to allow medical aid in dying
clears first committee, NM POLITICAL REPORT (Jan. 30, 2021), https://nmpoliticalreport.
com/2021/01/30/new-mexico-bill-to-allow-medical-aid-in-dying-clears-first-committee/.
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B KR =00 —RBITEE R ST @ [RRIEE © — 2 AR R 2
FEEA TRIBIETEL © — e K HEA $f T S 7SO S A
TR - FIEPAR T Ak L B PR S AR RE - 55
& » FESEBIFT AR EN - T A R BLEREL ) R LREE i
Ry U220k 5 (apeace of mind law ) » BIFEGEAAN—EE %L - &
28R Rl AJEIS B e iE /50 H OB T2 T (R IE e (e B At
FEAEEFI 2 $E5E (a measure of control and immeasurable peace ) °
IEE Ry ABEFH AR AHE (basic human rights) » BEEEHBISE T )Y Ky 20 2Bl
BHRAVEFEEEE (medical aid in dying is a safe and effective medical
practice ) o fF b - BEEHBIE T IR TR A G G % E
(legitimate choice) ZHEF] » B TEIERE I H TREC I - A
T N RAER] Ccivil right) » JRRy— A B ARIRE L — » AFHZHEHIK
T—EL LR - AR LERER S - BT HER AN AR ig— 1
(Y 2 i iy B 2 S

12 Dolores Huerta, New Mexico needs end-of-life care options now, ALBUQUERQUE
JOUuRNAL (Feb. 27, 2021, 12:02 AM), https://www.abgjournal.com/2363910/new-
mexico-needs-endoflife-care-options-now.html; Cedar Attanasio, New Mexico latest
state to adopt medically assisted suicide, AP NEws (Apr. 9, 2021), https://apnews.
com/article/legislature-michelle-lujan-grisham-legislation-assisted-suicide-new-mexico-
62bfb8e52a96bad6c23f6ae3ScabdbSa.

13 The End-Of-Life Options Act, ENDOFLIFEOPTIONSNM.ORG, https://endoflifeoptionsnm.
org/advocacy/end-of-life-options-act/; Robert Nott, A life and death debate on aid-
in-dying bill in New Mexico, SANTAFENEWMEXICAN.COM (Jan. 30, 2021), https://
www.santafenewmexican.com/news/legislature/a-life-and-death-debate-on-aid-in-dying-
bill-in-new-mexico/article_6bbe7b60-5{f8-11eb-adde-6331076eb283.html; Office of
Rep. Debbie Armstrong, Rep., Daughter Share Emotional Story in Support of End-
of-Life Options, KRWG.ORG (Feb. 14, 2021, 7:46 AM), https://www.krwg.org/
post/rep-daughter-share-emotional-story-support-end-life-options.

14 Michael Benanav, Last rights: Legalizing the decision to end one’s life,
CARLSBADCURRENTARGUS.COM. (Feb. 11, 2021, 12:39 PM), https://www.currentargus.
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BERGHIET - ARFEER 187~ BRIFERUE - Bk - BERREOK
By IR AH RN (adult) B 18 BRLLE 2 EEIHr =P EFNE R

(resident) ~ JEFE BoKHH (terminal illness) » B 0] i&5 HIGFE A
T3 (incurable and irreversible) » MGTEEA 6 fH HAZELCTNS ~ BT
fi R E %58 TE (health care options) » AFFEEEA] (informed) % -
A 3 B R R IR GE P GE (health care decision ) HYHE 77

(capacity) ' o HZK » FRFFEREy © R A ZUEE A Em S - Bl

T EEY LIRS J5 SR R ery AR dn < 36 K 5 (“REQUEST FOR
MEDICATION TO END MY LIFE IN A PEACEFUL MANNER”) »
WS 2 (rE ABAMEE" o FE o BRIFERRE « EEHIE - fRIt
PRIERATR - BV A R BT RS - ARIEADRAGEA " 42an

com/story/news/local/2021/02/11/1ast-rights-legalizing-decision-end-of-life-options-
new-mexico/6722977002/; Roz Brown, ‘End-of-Life Options Act’ Heads to New
Mexico Senate, PUBLICNEWSSERVICE.ORG (Mar. 1, 2021), https://www.publicnews
service.org/2021-03-01/health/end-of-life-options-act-heads-to-new-mexico-senate/a73
350-1.

15 New Mexico House Bill 47, LEGISCAN.COM, https://legiscan.com/NM/text/HB47/
2021.

16 1d. at Section 1. SHORT TITLE.

17 1d. at Section 2. DEFINITIONS.

18 Jessica Gillespie, New Mexico’s Elizabeth Whitefield End of Life Options Act, A new
death with dignity law allows terminally ill patients to request aid in dying under
certain conditions, NOLO.Com (Feb. 1, 2022), https://www.nolo.com/legal-encyclo
pedia/death-with-dignity-new-mexico.html.
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SRR | M TR SR T AR | A
P

T BRI C—RIERE

WIB BTG BN T A dr o RILERRE | BUE - P B T iRr

[A] 53 T » W53 Ry nBAAL B2V R U7 R WGE TR i (health care
provider ) » & A S EM FftaE )1 < OB R E S (mental
health professional ) EH$gfit#EY)), 2 #mAT ( pharmacist) » Bt »
RIGGEIR 5 W& - Bl (physician ) ~ $EHBEAD (osteopathic
physician ) ~ FEREBZEZERIAD (nurse in advanced practice ) ~ BE2HfB
Bl (physician assistant) » 3t 4 {57y - HFERNSEEHE © WS
ANE&E - HiEZEW ARE B (voluntarily ) #& H &% 06 B 26
T MARESIRE I T (self-administer) ZEYIpR )5 ~ EILBRIGE
#HE (medical standards of care) FEftiH ABSHINGE « BiH Aa5m
% WEIRAAMERSRIRE (informed decision) » PREERHATEH
B 1 B S8 IR Ak R HoAt A iz 5858 (coercion ) BUASE 2 %%
(undue influence ) ~ 7FJK AJRFE (health record) HEFEdiRm AT S
BRI BITE BRI ZIE ~ TRR AR RS 2 T8 1 A7 BRI
R BRI T E M A (appropriate examination ) » R A IH H Foii
ANE FiltgE )] (capacity ) » fifE Ry oARH - HIW AHRES I8 H A T4E
YIgR )7 ~ HERRIH A CEEME (enrolled ) W#% Bd1# 5+ & (hospice
program ) B % B YL B R 5 L i R I GE FR I E (prescribing
health care provider ) # 1) (referred ) #& R IRER L EZ S
(consulting ) & + FFEEFEHBIIE T ZEMR (eligible) ~ CEE M

19 New Mexico House Bill 47, supra note 15, at Section 11. SEVERABILITY.
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(substantially ) $2fit " FHEEY LIRS AR ERAY A dn i 355K 5 48
WAIBATE ASRESY « Hx > LHEEFEEFUEE © LEE
( psychiatrist ) + (> B 2% ( psychologist ) ~ ¥ B it & T.{F %
( master social worker ) ~ FEiHEIE R} FEBEAT ( psychiatric nurse
practitioner ) ~ BLSERH IR OB FREERT (professional clinical mental
health counselor ) » 3t 5 fiE 43 o E R R IRGERE L= m AdfG 0B

(evaluation ) YUER AGRE LiltRESIE - & - 4 " HEEYILIRI
T AR R A ZFEK o B AR (authorize) {RFENGRE
tefitE - B (contact) HEHH (willing) ZSEMIER - $2{HIEVHG
A o

=~ BRI C—H At BRI

RIS VR RN T A AR |, MUE - TB it
L LA o R B T IR A - R RUE HAAAE RIS -
EE o M — o B AR - 42 T FHEEY) DU 5 2R R Ry A
oK oo S AEBEIRF (at any time) fifl# (rescind) BEFRIGHBIECE
KZHER (right) » BIFE 828 A B HEE Z H B - 5350 - Bl
s A B M (relative by blood ) ~ #5 4K ( marriage ) BY I %=
(adoption ) BHFRZEEAANGERE 1 f7 > DB ATTRE H 1 AEIRF
XETHE - HEGETER] (waiting period ) - HIVfEE BRI £2 (135 B
NLEEY) R )T B SuEF (allowable ) mJHUIS2EY) - JE A1 F Ao ZH AHRS
48 /NRF (BRIFFSBHALZEY)IR /7. B R RGRETR B TN A & 1E 48
/NRFAISET) - FERIR N 2 v B H R C SR T - mIRE L

20 |d. at Section 3. MEDICAL AID IN DYING-PRESCRIBING HEALTH.
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iR SRR B o R T IRIR IR MR PR R B AT, - DU R
WA R o H o BT R K
" FHEEYI RIS G A R IR A d LB K L 0 2 AR NN AT R IR
N BERIGERR (3 - BB T A S EH B FtafiiZe - Hitg

ETENSE B v RENE - ERIRGEIR I E S (inform ) RIK
NG (end-of-life care) FRHZATH S FE#IE (reasonable
options ) + DURE(RIH AKITEHE (right to know) JEFFHIE™ - 5341 -
Eufift B8 B0 E (conscience-based decisions ) » FEATAA I T
(under any circumstance ) » {g FRIEFERE L E MG EELFY (being
present ) ~ Z2Hi (participating ) B(A~Z:Hil (refusing to participate )
BEHBE T » HMAIEF T (criminal liability ) ~ 34 08 6 2
(licensing sanctions ) ~ 2 & 43 ( professional disciplinary
action ) B{HAEE] (penalty ) FURERE o 35 R IRGERE (L5 8 2 A
S BB BIIE T - A SR s A BT - 2t TR T B8 05 78
SYEIEE o (HBEREE T AR LS - T A AR R -
F o = FEBUN R - ERBEIR T B I8 I R B A A e 2
7l ( lethal injection ) ~ 1= Z & &F (mercy Kkilling ) + % %% 3¢
(euthanasia ) » JRJEE A (suicide ) ~ #HiBJEH#& (assisted suicide )
A (homicide) BELARERF (adult abuse) ** o BRE 7RI ELH B

21 1d. Section 5. WAITING PERIOD.; SILVER CITY DAILY PRESS, New end-of-life
options law discussed (13 July 2021), https://www.scdailypress.com/2021/07/13/
new-end-life-options-law-discussed/.

22 New Mexico House Bill 47, supra note 15, at Section 6. MEDICAL AID IN DYING-
RIGHT TO KNOW.

23 1d. Section 7. IMMUNITIES-CONSCIENCE-BASED DECISIONS.; Roxanne
Nelson, ‘Groundbreaking’ Law Erases Some Barriers to Medical Aid to Dying,
MEDSCAPE.COM (July 16, 2021), https://www.medscape.com/viewarticle/954916.

24 New Mexico House Bill 47, supra note 15, at Section 8. PROHIBITED ACTS.; Id.
Section 10.
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B BISECEMEAN - BEORBENLEEY R /7. R IR £ (I A ZH M B
JFTR RS (report) » HorbuD/H 13 B8 K BRI A G < iR ERUEL
(individually identifiable health information) » 4[] : Ji5 A Z IR T AE-#5
(age at death) ~ f#ifi& (race and ethnicity ) ~ P45l (gender) ~ ZETC
Wi AT R B 1% (enrolled in hospice at the time of death ) ~ B&j&
HRE (medical condition) ~ J§ AFLHEH 1T (self-administered ) &4
B i H] (date) » DUEBUR AT (promulgate ) BT
(annual statistical report) » & B €Y 7 HE 8 ER BT 22V R
< WERRICRETR (B HEE - DTS/ FarR SEBHT 25 7Y S B Tt B i 1 B
FELC & B INER L -

2~ RS04 BN S B

— ~ Z ] — : Hospice of N.M., LLC v. Sebelius
(2010) *°

ARG & = 2B - % A4 5[] B AE SE B8 22 P4 21N B AG B I
T ORIBEERE ) AT o HBI—FE Ry 0 R 2009 £ - JFE R 1
K EBH PG EHNAE] (45 Hospice of New Mexico) » #7551 fif
%Ry Kathleen Sebelius » {R3EE 4 BN HARBHEE R (Secretary
of the United States Department of Health and Human Services ) » &5
H 2004 58 - RIEREAGTR BERRAS BRIRIRSS - BER TR & Nk
% (statute) * » BEEATIERBIFBER (federal agency) » HLATHIE

25 1d. Section 9.

26 Hospice of N.M., LLC v. Sebelius, 691 F. Supp. 2d 1275, 2010 U.S. Dist. LEXIS
26444, 2010 WL 773229 (2010).

27 42 U.S.C.S. § 1395f(1)(2)©.
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A 4 7 o Bl 5E (regulation ) ** ks #E %% (invalid ) - [K] B B &
(Congress ) #LEESHR 2 EE (intent) 3 o A 1982 4F »
fEIE T B IRBEE o (“Medicare Act”) - EERAXBRIEARES (hospice
care ) YA PRIEHEING - 5l TIRE R BRIERBEME (hospice
care providers ) [AEEE{RIEZ 1 A (Medicare beneficiaries) FEALER
BRI B Y - HET SR IREE RN (Medicare reimbursements )
ZAEEERE EPR (annual statutory cap ) JERT & B & Y7 E B AE
(statutory mandate ) » B[IfEfH FH 438 /57% (fractional method) fNEA
FTHE - MRS R RN R RN < R E EIR - PRI B B
(fiscal year) P » g4 B IR B 52 2 AWYEE IR E IR (per
patient cap ) 3fe DL3g #52 if % B 122 IR 5 o2 B8 R R B 32 2 A Y B 2
(number of beneficiaries ) o [ & -7 & BE R IR IR S 4k AIEISHEAE B
BRIRE A BT - SHRE B IRRR S < R E BRI - BEEIR
b 52 2 AR R ZE I LEBIkY (proportionally reduced ) - #7754 5E
TERREH A B IR bR 2 A ANV B A58 7% (proper method ) = fi&
2010 4 - i J53kRBe (District Court) FEERsEIE Pl E ik RIEH
fff 7R (clear and unambiguous) » JF&5 AT E5RAV 2 BT ER G
(complies with) BIEHRRERME @ HEE TR EWRIEZHE » R
DUE N By B # (an individual basis ) » H # 3& ¢ ( directly
contravenes ) BIETHYEIE o - SHEE M (validity ) » H1/57EBE
o Ry RUE SR - AR L IRIBREHUE AT R B R IR bR < SRR E B
PR - a5 - H 1982 FhHAG - BET 40 LK BRACBRIE IR CAR
ABHR ORI - BRI RS A B R R HE - o
Ko MBS R o ZAEIE - R RE R R © B —8 4
FY T A RIS ) EERT - HARMEAER RN AGEE R

28 42 C.F.R. § 418.309(b)(1).

77



BRI RHRENEE 2T B 1B

BRI B A B ORI Bl 5 Z BRI - BB T e RIIEERE L
A Eh > S AHEE T ERRREE ) ZBIE - SRR IR R
BRIGENIE L - W b ASE RS IR 0 B 56 L L TR R 75 B ge 422
A BREAR B ADIR - HELBE R IR E R RS R 2 —  ASURERRY
e T AR ARIESERE | AR =R AR BUR R - RS
Pl—3AAE " A RIBEEE | Bk - FEE NS rs 50
IRy SE B T f B R i B SR I RERY S 11 (ks - BRmBhse
JE VRS H s WM B SE i - B H R T RRRbL , KBRS
[FIEARIZs -

.~ Zl— : Zia Hospice, Inc. v. Sebelius (2011) *

ZEH B ¢+ R 2009 0 SRy 1 REBIFTEFAEINAE
(#%Fs Zia Hospice) » #5851 {144k Kathleen Sebelius » {R3E [ fit
A BN AR S ES K (Secretary of the United States Department of
Health and Human Services ) » [R5 # i PR & ENES
(statute) * » BHEATEEFABAHSHE (federal agency) » HLATHIEL
R 1E 2 #1E (regulation ) ' % (invalid ) » K #E RG4S
(comport with) [K&r7£4 (Congressional statute) o J5i 52 iLEEHE
fREE (Medicare ) #i[E] ZFFAXBHIRARES (hospice care) - FIRHKHE
BUE » GHE R IRBEE N < T ERE LRI - TR R E RS
B2 52 (hospice care recipients ) 2 52 K #5473 i 4% BR 12 I 75
(received the bulk of their hospice care) FYH—4F » JEIRE LA

29 Zia Hospice, Inc. v. Sebelius, 793 F. Supp. 2d 1289, 2011 U.S. Dist. LEXIS 70293,
2011 WL 2516944 (2011).

30 42 U.S.C.S. § 1395(1)(2).

31 42 C.F.R. § 418.309(b)(1).
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73HC (proportional allocation ) Ft5 - HEREIEEIASEE A

(inconsistent) » f& 1982 4 » B8 (enacted) " I/ SEEREA
EE{EiE ) (“Tax Equity and Fiscal Responsibility Act”) 25 122 £
(Section 122) - #E5fk (extended ) & fF{r it ] n] K iR B AR
B (hospice care) - AZFEHUE G (validity ) » #1775 RE
( District Court) Y 2011 4 » LB EMRR (invalid) » HAEESE
L EEREIE T (could not be enforced against plaintiff) o A &, » #rs&
PHEFINAN 1k — KB B R R S RO i 28 B TR - BRI
BISE TSI A B R IR b ki [ - BRIBEFS T B IR B . < BIE
Hh o S TR B BGE R I — B o B A
TR ) EEAT - HARMAER RS H R B R OR
b B R E B R I BB - T B IROR bR o ZBIEZHE T RIS
PR BB A 5 EATEHBE S o ASORFIRM Bl T AR A oARHE
PR ) I =R AR 2 B T PR A AT T A
RIS | Hhtk - BE3E 0 0SS BHT 28 PUAF MR R 35 B it BE 7%
BISECHIERIES 11 ki - SR B O 2R H e
B e EEnR R A TEZE - BT AREREEA REEER
bR EE T R B 7 0 I T B T AT R R i R C A EE H
% RV R TR B BGE E  ZIBIEEE -

= ~ %= : Morris v. Bradenburg (2016) **

ZH=FEE : R 2012 £ » F4&4: 3 7 (Katherine Morris »
Aroop Mangalik » Aja Riggs) » 53 2 {1 (Kari Brandenburg
Gary King) » J5 &5 70 5l Ry £ 32 BT 25 P55 PN B0 38 & A S RHES Fil

32 Morris v. Brandenburg, 2016-NMSC-027, 376 P.3d 836, 2016 N.M. LEXIS 151 (2016).
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(surgical oncologist) ~ IR FEAT (clinical director) EEAhA"HE R T
=% (uterine cancer) HUR A » #5543 1 Ry & BlHT 227 BN M & A
ZX'E (District Attorney ) B (Attorney General ) o 3 if [ ¢5
EACE T E R AR LR BRI BIE C - ICARRERER T -
5 e B EE i B Bz R o SR EAR BRI B R B R

(medical practice ) » B AJESE A ZEYIE 717 - B IRIE MLl
RS - AR LR R (peace of mind) » [ATRJFESE
B SE T (peaceful death) - Wi #AZERKE - I AT F IHAVRE & HY

(agonizing ) ~ NgrHy (unpleasant) B A (lonely ) ZETC
HEs iz Bhse ] Folis Nt s Ptz (feeling of peace ) » SIfzfkiEe
RIR LB B e L RIS RIS 2014 4 - AR T1ERE

(District Court) FEELIRF » 7k bead R MEHERF B BIsE C » &5
HI| B SE T 25 PY BN 8% (New Mexico Constitution) FffEZE » {&
Ry~ HHBE K » 15208 (guarantee to protect life,
liberty, and seeking and obtaining happiness ) ELEE M FE1EF{RE

(substantive due process protections) 52 FHE ° &3 » 2 2015
F » EFRERE (Court of Appeals) HEFMMI T vAR: FLiE - HEE2 R B
T BhPE B 56 B S g BN & A Y - (K R IRBE R BB CIRRA
FIEHF]#E (fundamental liberty interest) » JESEEGHTER VY EFINE L
FI R REFI] © BefS o 1Y 2016 4 » ARNEHRESEEIHT 275 BN i s
B2 (Supreme Court of New Mexico) #8k - REEFEEN BM—F
B ZIHA - R AR EAER] (a constitutional right) WLUE
&R BIE L - BT AES ml5#E ] (available to everyone ) © HESX
A 1993 4F - ZEEFT AP EHNRSER A T — R IR IR E L

(“The Uniform Health-Care Decisions Act ) » . EFEEEMkIEE AFE
AR EA T HERF AR A B T BB S AREE (withdraw or
withhold life-sustaining treatment and withdraw or withhold artificial
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nutrition and hydration ) - SEEIH 2P B NG IR IEMRZE (positive
protections ) » LU £R K B A WL B A& PR E - I — B R R
( legitimate interest ) 4% #% &5 #1 #Y ( informed ) ~ J& 17 AY
(independent) BAFFESFE2FFZ A (procedurally safe) o {HARIET
B R Z B ( Legislature’s intent ) » flE 35 {25 BB H %
(medical profession) BifRi#E55E4FEHE (vulnerable groups) » BEJE
A BISECIRAEREFHREEIA - SEBIHT SR VY BF N i ik e at Ry B Tt B e
HBHZEL » JEEARHIE A% (fundamental liberty interest) » AN5Z
IEEFEFFRFK (Due Process Clause) R - BIFEREEEEIGHBISE K
Fof@ ¥y (absolute ) BAELARH) (fundamental) FHik LHER] - 1HAE
e BB AR Bh SR U IRE R - v K, - BT SR Y AH N ik et
R B o B ZE IR IR B R Rk P PR I AR E A2 - FESEE
S 58 75 B PN 78 2 i AR i 2 BRI B B A REF] (fundamental or
important right ) » B3 5& BT 55 P9 EF NN BURF L 323K ~ 17 BGERF
(legislative and executive branches of the state government) HHHELR
b HHIFIREBEE G « ZEI=AER T A droRIE .
R - FAERMEAR DA E S B#T 2 75 SHN R AE BT R 2 SR
ﬁ WM A T A ARIEERE | R o A SRFIRR Btk

A A RS | dRI =R AR 2 e A - SRR BB N
LB EE P AN R S B B BE R i B SE RO SE 11 Ik
BRIt O S 0SS - BE - WA T BERHEE B R
ISR BOK ~ SR A H EREE T E SRS - #hE
B = mE Rt S M ALk ST B H it e i Ry
HE— S EMLEICLENE - TTAEEE R -

33 Cody Hook, Will New Mexico lawmakers grant the right to die?, TAOSNEWS.Com
(Feb. 20, 2019), https://www.taosnews.com/news/will-new-mexico-lawmakers-grant-
the-right-to-die/article c¢343c8f3-909f-5ace-8e6a-d6177984e008.html.
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B REEUER 274 1
Bt~ SLISHLE I RE G LR

— ~ MFES

A i = LSS EET SR VG BN - BRFE R BB C I —W A
Rt 1 B TGS R B A TH RSB H 15 20 - TR
Bk DUR 3 B 5ot WA E TEBEEMA - a8 aEg
WAEMIE T A T 2GEEE (A0 - T s BRI o TR AE
FRERNEL 1) - BUEAETLERE B e T EEE R () ) - B SE BT
SEPYEFINAEIED - = N A H ERRERS IR - DS EE A
H&5% (holistic health care) E{HE (empowerment ) fFiH - i A Ky
A HEEMEBE dr R — % WEFES SRR - K
SELRAHEE (death literacy ) BFEEPULHIA o BB A SEHH BLBURA
FIELSIEE - BE A BHE AR B RN I e CHt &5 =~
FEMELE TSR SR PY BN - SECRRAR SRR ISR R R -
B BRI =R - B R RREL 2 AR
Fh - PSR A B R EREY] © BRI AR
FORGER T A RTEEE - 4 - MRAEHEH B DU S i T L

)

araP o 2AREFERTOL AL DR p LD ARER Y > FRETR
015 % 10 F 9697 (2021) 5 FHBAE o gm 4 p A FEFIE £ B A
FHE SAFEAEN 205 1240 F 5473 (2019) -

35 R4 (2021 & 2 0 ) AEBEEEKT R ALBRELIAEST— L K
TE0 BRABKTEALEN 9 F 1B F 4157 FoREERT B
B~ S R p A p AT LS EE R G BR R LN E 41 B
T 22-27 ~ 8 (2020) -

¥ ELFE OPLRARFEFRELF] ERAREENRZFL Y EH
EFEE027 ¥ 49 T 267280 (2020); MEF S Y K
fag o fE A F M SR AR 2 A RE R S R G e 39 £ 3
B0 F 235239 (2020) B E ~ fRikS o R AP AT UERFREAESE?
FieEm 27 X 2 0 FO17-19 (2020) 5 @A R GBI R RE
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TR HEBR T - 40 - B EE H AR ER ATHEE T &
FFGEEZ TR AE ERERRE § Frifss o R IR s i E 2
L TV SR NRRERA R ~ BB AR Y BN T A e RIS ) T
SRR R R B AGETT | KA LZFRAEY - f5 LA - 2=
18 B S BT 25 P RN HESDRE A B EAHR RS < AHRIRE TR Ry -
TEAER A E A FLRSE CmE R B B TR S A -

. MHER

AL AP 8 B SE BT SR Y AN - BRI BIE LW A
Rt 1 H TGS B A THRE C H 15208 - i S
SR LUT 3 85 - Eot - HAUR ABMEGEMIEC H 7 GEEZ
TFENEEDEE AR - E52E - W ARESEC H 7 268
Fosd ik - ik & 38mim AR si st C H £ 508N T A5
{8, % s TESEBIHTBPG EFN - IR 338 B AT HRsE C H
ETAGER R FEIM Gk - ZERIEIRIIG L& 35 - BIWA
TR e £ GR RN T EREEE - HX Em%@
A BB EWIE o EERRRIAFE « fE2E - (K38 "B A BiL, 2R
24 ik - BUEREHE A B CRBIBE - NMUSPINLEEMIE T ; /ERH
HTERPYEN - AR oM PR A e pE v
HMEFE R SERETERD - /AR A B RERI BT ZENY - F3E - HATE
PROR I 3 A T B S HEARHE AN [F] - AR08 - KR T 2 RERRE

Aﬁﬁ§ﬁﬁ%ﬁﬂﬁ%%‘ﬁé’%%ﬁﬁvﬁ0ﬂ T 18-19 (2020) -

Voagf o [E B L] AN L REERGR S 0 A AR
190 F 1422 (2020) 1 3 pdw E o g 4 tﬁﬁ,ﬂh%;ﬁ?ﬁ?s* i3 ‘Lﬁ\rﬂx%
() %E:)ﬁfr%fﬁf%‘aé,%’ 14 % 18 > F 36-41 (2020) -

B OERE A RBN L LR BT KIEEH 0 68 W0 T 77-100
(2020) -
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7R ERERRE RIS IR - AR A THRIE
CHEFAEROEGREGN - 2REEUEHE « Z8ERR
it (H )~ EROw EGEImE ~ W B H kR ia B kR 2
% 2RSSR o R fEEBHTRIG AN - KA
i - FEFWRS T BERRRRIL | SRR B W RS B IR AR B A B
IRBEEENS - A FRAZMFSH BT - ERSUE RIS - v
SE BT SR PG EF N B R - AESCEHT SR PSRN E G " AR oRIDTERR
AT SRR AERIEC A 07 ECGER RS T R eI
S o B H B R 17 B SR RIS Wi N - WRFR T B R R b
7 0 BRI R BISE IR A B R R - BT B SE
Hrasry LR AEATRAE R E L2 AR — 2 - f# LRl - 2
SCEIHT R Y EFNHEBN A H AR ER G 2 A0 Bz nTER A Ry + (BN
FEAE ST« BERNELRETE A B S B SRR A A B B OR Bt 3%
[ LA S F TR B

= BB ET O
ARSTAR PR I S BT PG R A R (-

Jo 0 AEEE - i A EEERCAETEAGER] ik g T
HEBY ~ MBI N - LBEE RS R - BE 0 28

¥ FRpE (Wf AFo XB) REANHIRG > FLAENY £ 2R EsF
https://www.nhi.gov.tw/Content_List.aspx?n=D8386FDIAD1B49D3&topn=5FE8C9
FEAE863B46 -

O HERE (B HE) TRTARRA P A RLTRAE TR B FEEL
316 5 48 > F 4-10 (2020); #* 24 v 3F L2  FER B FUI0R 0 B
it B i*ﬁ‘f'li%—%?—?@'.fﬂij‘\—"%’%ﬁ%bdiii ’ ML?%‘T—%?Z%&; %1%‘ »35 % 9
0 F 256-262 (2020); Mg E % > Bhop LS EHE SRR % B
RiEfesh 24 ¥ 3 4 0 T 225-239 (2020); F 2 K XA RECF R IATER

TR & LR SRR 0 § 2R 2328 0 F 54-68 (2020) -
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WA H EMERFEAA B BERER - ANEL ERRFG2EE LK
THEE e g R R TS Y 40 AR A R B A KT
At BRE PSR R0 E (relational autonomy) P4 o 5
o BRI RN B A B R L B R R I B 1 DAYk A PR SRR R 2
B o BEE B R IGEY - RYR ER A H o B B
g » 45 Fe e ELAE R R L BB Y - 4 - FES B 2 i e
et A"~ SR AR TEEE ST (distress thermometer ) LURGHE
BHERRY » BER AR E R ERAH (carly warning
system) *  ffEA BEPROLRERE) TE « L ESEEEST ~ HA

BT 1324 (2021)5 % 47 RAF ~F o B ARBERBEHRB AR AL

Bl aniio s EREZFLFRALLNEL L BN L8039 £ 3
B T 342-349 (2020) 5 #RiE F o L FALRGE R AR RE AP R 4§ H
FpEIZ 27 5 28 0 F 6-10 (2020)5 F B K HARLE B A2 2B 2 &
FEAnE o HEFR 1288 0 T 12-14 (2020) -

R R AP AENEBRZ AR L ERTFYL 125 1 F 14
(2020) -

BOEEmE IR LR R RRIMGE Yo 4 p LEFIZ L L B
B 0 68 8 0 T 1-29 (2020) -

MokAd D FFERFA e T RERA R DR ERE FEF
o129 B0 T 89 (2020); HER R AR AL HHL &P LT
B o gt hIiR% 0 68 8 0 T 51-75 (2020)

4 F grdE o mre s R i R E R ~;ﬁ"}§3ﬁ:§$ﬂ§§:,¢:&€$ > 470 # > F 2-3
(2020) -

3 A2 FEPFEACRPFR—EB RIS FEFR 1290 T
12-13 (2020) = %54~ ARZ AT > B 4 2 R0 F T o v
L8285 FHEEEEH 9% 1 F 6172 (2020) -

VoRE R A I A 2R (AD JTEp A 5 p R RS H £ F
130 # » F 30-31 (2020) -

B KA AL TB R ARE D RER A DA KPS F L B KPRl
W 15% 38 5 F 26 (2020)

OORIES LRpARRE DS P ET A ML 67 5 10 T 1924
(2020); Z 0% > FEBA 2SS HET L0 E@RE-67 ¥ 18 |
4-5 (2020) -

VEFAZ ETFHEZIARRAADZEFES AR AT AL FRFL
4 ERk, R RREwE-24% 180 F 17-33 (2020) »

A

a4 I REE > 2 cﬁ»uksrgfgiﬁ;)l—‘ﬁ A;g_;%;@}%#?:%gﬁgg koo e a0 20 B
1 ,
*
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F E 7 G SR> ~ SR S S B oh e 5 &% (palliative
performance scale) “BIZFEFITEM % - = BFSIAE
O B TR B IR A p B AR - B N A B S
PR A R BRI - DURE AR A 2 2 BURS MBS Y - (E R 3
LB E R L URGERE - 28 A B 2R A Z R BRI » JR[E
e B RER  BERRLC LSS - B AE =
SUERERTE - 7% LA - ZEHEEiE A0 E 2 BEF O 1

S AR eI E R 2 0 FLEE 19 £ 2 B0 F 89
(2020) -

2 AABE S LHE AP AR T HF M G FREE 230 H 0 T 91-106
(2020) -

$OpGEs: XA G o B Fop s LU e W R R 4 P (7w R L
BE o X BN 2452 > F 137-152 (2020) -

UEEER RAPPREIIERD R LEERRESF  RAER 31 % 3
# 0 F 382-394 (2020)

S OF|4FL % FLCOVID-19 2zk 4 in AR £ £ o g fl2 %’m}&fﬁ P T‘,E
HAIE 18 % 2 40 T 140-148 (2021) 5 AR~ ko IR s L
LEFRPAGERTE ARKT DF L AR T 5 2 BT 112
(202D EXZFF AP HBER LA EREX 22X B RAER T - BEF
20 T RRGEME 24 % 3 9 T 252-261 (2020); % & =k F Y
Sum A AFETIE 0 S EF2 fe3s 39 ¥ 38 0 T 350-351 (2020)

0 E AT AR L EANE 22 F R RELER ‘%'u@—i“%?@‘w !
70196 % 0 T 31-33 (202005 Rk ~ F iz g 0 L B LS F R R
o ERG% o R REME 23538 0 F 169-176 (2019)

VAREE ML £ ARFFEI] A &ﬁ—i&?f}}%%?—%ﬁ?@&ﬁsiia&
TORFELIFEE S FRAIE  FRSTRE 14 5 6 F 48
(2020) -

s rﬁf:%‘* CFEAR SRR LR LR EER Y R RS FRG
bl FEE R 17520 ';f 37-46 (2021) -

PHTR MEFRE B LA FRMG— s A SR &
HFEAEA 2% 12 (2020)» T 47-67; ¥t ~ Ak~ Hkp
E-PAA pApiR{e o FRELFFHI  RAFE 86 %
44 T 598-600 (2020)  4R4k - FAF L OB E R 0 & SR 19 %
58 0 T 46-47 (2020) ;47 £ a7 43l 540 P E ¥ FALPRAT~F R 4 AR
Am o FEGE G OER 27 F 280 F 11113 (2020); MRS > AT &
ifx? REL  SHREFERTHN T 5 1 9 F 4551 (2020) 5 hs
Vo MBI A et b BEER 19 % 1 0 T O52-53 (2020); 2
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PSR R e L SN S E S A I g ISADY v b
e ERRR TR IEIEE R ~ R B AIRE B ARl SR 2 TR Ziea -

HK - AERBIHr 2= - 5B — - AR BN E T &
g o AHER S M E BB R i B SE ki -SSR S Pa
HERAE 5 FIBHA L BBV U7 LR AR - BN AT B BE YR ST
THEE - BRI CEEREIGEIE RIS - RS - 5B
= LG RDE R R R B AL C R RE T o RN SR AT
B e CRIvRis - ORI R Hm st (EHERIE
R - HRRRAERFSF A7) 48 /N (HE MERERE IRy 22
K - Bl AGEE BRI B SE CRIR A A LR AR - S
GIREH - B= 0 ZIULAEERATATIEN - R " A e RIDER
ko AESEEHT R EFIN - 5 R B R A R E AT R IR
RETEME 5 A T ETIE E R R AT RS T O ERRESR - 55
Z > REPRRTE R BIHT SR PY B NS 0 IRAE - R EER A E £
MBSt - WREEEETERPE A NEYEE A - &7 BPl - SEETHT
SRV EFNHESA A B LSRR Oy © G n]BEN BEY) e 52 i
B LB RGBS A T e Bl i B R A m] 0 BB A
HEZHAOEYE TR -

Wh - F 8o % i ——u Optp ARE) S EFR T
163 > F 2142 (2020); % > ¢ ¥ > 2 Rop 4 p L HETIZ 22 Fop RER
AR B0 FHERE 1T L 0 T 66-77 (2020) 5 % 4 > % o
HA AT FRRERT LFH A FERE T S 0 T 2132
(2020); pgFi % > £ €4 GenEHE~R AR 4 P L EFE 0 £ AERZ > 30
%44 0 F 466-473 (2019)
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B RHRBUAE 27 % 1 1)
{h ~ &

ARSCIR PR R 2 BT 22 P4 =N R I B SE 3 e o ~ T 2R
RIBEERL ) EHAE ~ ARG - HEEEEET T AH ks
Pse oAt - 0B A 2 188 B S I SR P RN S IR r (0 - H 1994

» B R IR SE5E R T B ELSE¥L 5 (Death with Dignity
Act) » 325 BT 30 £ - BIERSCEGHT VRN T ARaRIIBERRL ) 1Y
W - EmTESGT - 2HER - HERVE R ARRERIERAHEEE -
BAENRORERFMEREE) - PIEWHE " HRE - 20 - &
i HUTEIR o HESE S BT RE N3 (COVID-19) BEESEE]
HHEZERR - MAARERE o LR R A EB A A TR
BSE LA - B EALE - IRRHREBEE - ASGERFGT
SEB Bl Bt B IR 17 B 96 L SRR AR DY AFIN T AR e RIS
WA - TR A B £ BRAEGERSE - JEHNEE AL
O PREE A H LR R e R RS E I - a1 =
TSR (B HEORR ARESE CH 2 8 R Ak
b - BEERBERAE LI ATHARSE C H 52U - SR AELHE A
RO - AIECES N mEE T E R R - S5CBi £
M T A RIRE R | CE A - BUIRMECRBE AL BB S 2 L
{EfEME ~ AEERREFIERGETE - ASUERRTIIRER - by H L
SEBPHT SRS AN B Rt - ATt EE R e R AR E R 2 2
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225 30k

— i

i (2018) - BEHARRIENTZE (=) Rt fRREGEERES > 2
& = Jei -

wREE (2020) - AR B B AV — B SCEFRHISAT - 24t ¢
JUlR -

R (2021) - REGASHE H EEBESRA ORI 7 —DU4E
A R B - EEGEESE R 9% 1 > H 41-57

T (2021) > = AREZEEHHFIESRE - b ArvE 1R
RERES] - BB - 158 11 - H 96-97 -

THBEE (2020) - CREFANAMIBIERRIE - S RrgH - 19 % 5 1
H 46-47 -

T (2020) > [RCEGGLAYE RS ] BRI A & AR IR A B Y
%o S lRgHE - 19% 1] H 14-22

ZATE ~ PN~ BlEE - BB - kRS BREE (2021) - 1€

THIPIR SR URHEIA A 323 20 SRR A B IR A LER - PR - 20
H1H] > H 13-24 -

FEFGE ~ MR8 (2020) > (ERem A BLIRGE 17558 AlET S Bw 88
PoAIZE R TTE » BRI - 9% 11 - H 61-72 -
LREERH ~ Bm 7 ~ w0 (2020) - (EBGR BB EHE A B EHEF]

TERIREAN ~ RRIE R OB ERTT R R A - S A5
a0 39 & 3 HH - H 342-349 -
RyiE (2020) @ i A H EREF LB FENT B IRERE R - ABOE
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BB SCH T > 196 1 » H 31-33 ¢

RISHE ~ MIRREC (2020) - AIRA TR (AD) EBRE AR HIbHE
Mg es - Ay SSEEAN - 130 101 > H 30-31 -

Fands (2020) - wpSErhEEATE AR EE R —W AME O - &
BN - 12981 > H 12-13 -

g (2020) > <TREH A LA By RIS R - AEERERE - 67 &
1Hf > H 4-5-

Fhi (2020) > fEEASE IS BRI TR AR A H £
RERiE 50 TER B R am - 68 101 > H 1-29 -

LB~ JEWER ~ BE ~ Bl BOT8% - w=kod ~ BREZTE ~ B
e (2020) - 2R A H EHHRFANRRE 0% - BB
4 230 # » H 91-106 -

MRS ~ BRGESE (2020) - (e B Al {E BT &4 i i 8 —— e B A
B B N 2 s A SR (R e B A IR e S5 B R 2t ORI T - B8
PRALEREE - 145610 > H4-8 -

MBEE ~ BRERE (2020) - 55 ARy 0 B L 2 T B B R —— LA
LI AR EE - GERSEASCRT - 21 % 12 1] H 47-
67 °

MR ~ 2% (2019) > i A H 1 BFEV B IRRERT & - SRR
B o RIUINGREREGE - 23 % 3 1 H 169-176 -

MEZE ~ BN ~ BRI ~ (T - BREET (2020) - (EEEAE
%) B NREYEAE ERECERIRINGS - {85 S T -
16 % 4 H » H 4-10 -

BADTE ~ FFAHE  BOLEE ~ BRATE (2020) > BEE0W A H ERERE
B B R AR R R L 2 5 SERERE R B AL B - 35 % 9
HH » H 256-262 -

PR (2020) - S N H ERERAEIESSE - EaBEs - 12 &
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1Hf > H 1-44 -

fEERR T SRURRRE S (2020 ) - fE s o hiF#5E R i B B R BT 1 S i 5 [
PRI AMERS » FEEREEST - 520 1] - H 18-19 -

sRAEEAE (2020) 0 BEAT  FEHE ~ A A E—R (N A S
IR > ARt > 12900) - H 89 -

BRIz~ #RZe (2020) @ WA H Er] DLz tE BERE ARG 2 - 3210
FER 27 & 20 H 17-19 -

fg i (2020) - A% P54 e s A 88 1 e ~ B B A E
DR - BALAEEL - 27 % 2 40] 0 H 11-13 -

AEE (2020) @ (€A an SR EEE A ANGRE © R AER AR HRRYIE R
& HARBIGHEEEN - 15 534 H 26 -

BRAZSE ~ 8wk - AR ~ BREJE ~ 3R3ESE ~ BEMERE (2021) - &
& N B A A H ERERE Z FRAN L RE B —— DA AR bk B e
FoBl - EEIREEREEEMRE - 17 & 2 0] > H 3746 -

BRAFE ~ SEAE ~ BROEESC ~ AR (2020) @ FEAMEREM S 8RB
il RE B ARERS IR > S AR AEMEEE - 39 B 3 B> |
235-239 -

BRIREL (2020) 208 N o EAER B#E - SERESEZHEM
- 7% 11 H45-51 -

PREEE B2k~ BRAERT ~ BRORH - JHEERR (2020) i A H 14
FREZHE ~ ARS8 - ZSRtReRtst - 24 % 3 1> H 225-
239 -

BRIEAA ~ SF5E (2020) - 53 A B 1 SR SR B SRS S TS AE SR
AR T LI R R - LERGEMEE - 24 & 2 1 H
137-152 -

BREFOM ~ I ~ st ~ HEEAE © FIEE ~ (LR (2019) 0 &
HA A ERE ~ BA A B BRI - RPGER - 30 & 4
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H > H 466-473 -

BAREZ (2020) » FREAE A REERY A dnalfll - B fe&8 - 19 & 1
HA > B 52-53 o

AR (2020) - ZEEARFIEE AR B —1CW A B EREFRER
Bigg - BEBIAA - 232 1] - H 54-68 -

BAH ~ BEMRIE - IRIRE - BRGE ~ R - EEEK (2020) 0 &
B A B SRR T B R A RA ra o SR B L HL - bR
ELHEEE - 17 SIS - H 66-77 -

EEF  MEE > HEE - BT - A RLE - FHK

(2020) - K A THIZ B8 B IS RS pg 2 BRAT » T B
ae 0 17 B - H 21-32 -
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The Public Ethics and Shared
Responsibility of Criminal
Transmission of HIV

Yu, Tsung-Han °

Abstract

The right to sexual health states that everyone is entitled to the
highest standard of sexual and reproductive health, not only from
disease or infirmity, but also from the possibility of sexual pleasure and
safe sexual experiences. However, in a culture of sexual taboo and
discrimination, public health uses the principle of non-maleficence and
patriarchy to prevent and treat HIV in the name of criminal sanctions
against sexual activity, neglect of sexual pleasure, and emphasis on the
personal responsibility of the infected person. This has been criticized
by international organizations as a criminal sanction that fails to achieve
public health objectives and calls for the concept of shared
responsibility. There is no public justification or moral justification for
Article 21 in our country's HIV prevention and treatment policy, so
there is room for improvement. This paper argues that the crime of HIV

transmission should be removed if it fails to pass the ethical test, and

* Graduate Student in Graduate Institute of Health and Biotechnology Law, Taipei
Medical University
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that it should reflect on the fallacy of the public health model under the
taboo culture, address the sexual desire and culture of individuals and

communities, and strengthen people's sense of shared responsibility.

Keywords: HIV/AIDS, public ethics, shared responsibility, sexual
health, sexual pleasure, sexual rights, HIV Infection

Control and Patient Rights Protection Act
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